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Senate Bill 2012 Becomes Law
Township funding is a crucial issue.
Having just experienced the “biggest
flood ever” we now must try to
recover from “the biggest road
damage ever.”
First, let us deal with state funding
to townships. In the 2009 Legislative
Session we gave up our one cent gas
tax for 2.7% of the Highway Users
Fund. This should have given us an
increase of 32% over what the gas
tax was.
SB2012 became law on July 1,
2009. The first two quarters of gas
tax money should have gone to
townships as it did in the past.
The next two quarters will come
from our share of the 2.7% of the

Highway Users Fund. It will be paid
out to townships in quarterly
allocations as the gas tax used to be
distributed.
In addition to our normal
quarterly funding, SB2012 also had
$10 million for townships. This was
a one time weather related funding
which took affect on May 1.
This funding, equaling about twice
your normal annual gas tax income,
should have been received by your
township already. These funds came
out of the ND General Fund surplus
and will be a one‐time funding
source. Use these dollars as such, as
they will not be allocated again next
year.

by Ken Yantes

Officials from the Federal
Emergency Management Agency
(FEMA) have been out to see most
of the township representatives in
our state.
This 2009 flood left us with a
multitude of flood damaged sites.
Although these sites have been
approved and some emergency
hazards have been repaired, very
little funding has been paid to
townships.
Contractors
are
becoming
hesitant about doing more repair
work without getting paid for what
they have already done while the
construction season in North Dakota
grows shorter every day.

New Vice President Appointed
Roger Olafson has been
appointed to fill the vacated
office of Vice President of the
NDTOA.
Roger and his brothers own and
manage a production agriculture
operation in Thingvalla Township
of Pembina County.
He has been very active on a
local level serving as clerk‐
treasurer in his township and as a

member of the Pembina County
Township Officers Association. He
has served on their Board of Di‐
rectors many years and as their
president for two terms and is
presently serving as their vice
president.
Roger has served the state
association as a voting represen‐
tative from Pembina County in
the State policy making body for

many years and is a valued
member of the NDTOA Audit
Committee and the Budget
Committee.
The unanimous vote for his
appointment
indicates
the
respect he already has with the
present Board of Directors of the
NDTOA.
Congratulations Roger!
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President’s Comments by Kerry
Hello Township Officers,
I hope you are having a productive
summer and that you are receiving the
right amount of rain and sunshine.
By now, all the townships have
received their weather related expense
payments from the State and the last
allotment from the one cent gas tax
fund in July.
Your NDTOA dues are used to fund our
lobbying efforts in the Legislature and
these tax distributions are a direct result
of those efforts.
FEMA assistance to townships around
the State appears to be at all stages.
Some
townships
have
not
begun the process, while other have
completed or are nearing completion.
This is your chance to get your roads

repaired back to
“pre‐disaster”
condition, so don’t
let this opportu‐
nity slip away. If
you feel that your
township is being
unduly
denied
FEMA assistance,
call General Terry
Robinson at (701) 229‐9933.
Your state board of directors is
planning events and programs for our
state convention in December and we
hope to see you there.
As always, feel free to call or email me
if I can of any assistance to you.

Executive Secretary’s Corner by Ken Yantes
TAX RELIEF FOR LOCAL OFFICIALS EFFORT TO BE REDUCED BY NATaT
Below is a paragraph from the NATaT
board minutes from their June 29, 2009
board meeting held in Hersey, PA.
Jennifer Imo is NATaT’s Federal Affairs
Director and submitted the following:
Federal Platform: Jennifer Imo recom‐
mends greater focus on the broadband
program instead of the telecom issue.
Public service and volunteerism bill is
having a hard time finding a sponsor.
The Ferguson Group believes that it has
no likelihood of passage. There is a gen‐
eral consensus that the resources
needed to work on this issue could be
better spent on other issues. Revenue
sharing would get local governments
more money than the money saved on
tax relief for local government officials.
The mileage rate for volunteers
(charitable) has not been worked on.
The past inactivity of the Ferguson
Group on this issue led the NDTOA to
hold off paying our 2009 national dues
and to seriously consider dropping our
membership to the National Association
of Towns and Townships.

At the Multi‐
State meeting
in
Medora,
Matt Ward was
fully informed
of
NDTOA’s
intention
to
drop our mem‐
bership unless
a renewed effort to accomplish the pay‐
roll exemption was actively pursued.
Matt Ward indicated that it might be
better to seek a change in the policies of
the IRS than to deal with passage of con‐
gressional bills. He promised to work in
that direction and to issue a progress
report to us by the September Confer‐
ence in Washington, DC.
The NDTOA Board of Directors held a
reconvened board meeting after the July
20 Multi‐State meeting and passed a
motion to pay the 2009 dues with future
dues payments pending the report of
progress on the payroll exemption
activity.
As your National Director, I will be
present in Washington, DC at the
National Conference to receive Matt
Ward’s report.

Senate Bill 2256
by the NDIRF
NDIRF’s primary focus in the 2009
North Dakota Legislative Session was
Senate Bill No. 2256 (SB 2256), which
clarified the status of risk transfer provi‐
sions in contracts between the State of
North Dakota and political subdivisions.
The operative language of the bill is as
follows (the strike‐through line indicates
language removed from the current
statute by SB 2256):
32‐12.2‐13. Contract between the
state and a political subdivision. A con‐
tract between the state and a political
subdivision may not contain a provision
that requires one party to assume the
liability of the other or the liability of a
third party or to bear the costs of
defense of actions against the other or
against a third party, unless the agree‐
ment is entered into in good faith and is
set forth in a separate writing signed by
both parties and supported by adequate
consideration which must be stated in
the agreement.
SB 2256 was passed with an emer‐
gency clause attached, which made it
effective upon signature by the Gover‐
nor and filing with the Secretary of State
(April 23, 2009). In essence, a contract
between the state and a political subdi‐
vision entered into on or after that date
should not contain any language trans‐
ferring liability risk between the parties.
In our view, both the state (through
its risk management fund) and political
subdivisions (through, principally, the
NDIRF) have risk financing mechanisms
in place and it was inappropriate, given
the tax‐supported nature of all of these
entities, to incur frictional costs in the
wrangling over contractual risk transfer
provisions, let alone the possibility of
uncovered assumptions of liability for
political subdivisions. Enactment of SB
2256 has moved aside an impediment
to the cooperative efforts that need to
occur between the state and political
subdivisions.
Special thanks are due the bill’s
primary sponsor, Sen. Tom Fischer, for
his interest and efforts in securing its
passage and to co‐sponsors Sens. Judy
Lee, Gary Lee and Joe Miller, and Reps.
Jim Kasper, Jon Nelson and Darrell
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Nottestad. Sen. Judy Lee and Rep. Kim
Koppelman carried the bill on the floor
of their respective chambers and
explained it very well to their
colleagues. We would encourage you to
thank all of your senators and represen‐
tatives because they all voted in favor of
SB 2256, every time.
Like most successful legislation
involving public entities, cooperation
was essential and the North Dakota
Township Officers Association was a

supporter of SB 2256 from the very
beginning. Thanks for your assistance,
as well.
NDIRF recommends consultation with
your legal counsel regarding application
of SB 2256 to your particular circum‐
stances and we are also available if you
have questions.

4 Our Big John

by Ken Yantes

NDTOA Past President John Oxton of
Hope, ND received recognition and a plaque
for his many years of dedicated service as
keeper of the NDTOA membership list.
John’s service to the North Dakota Township
Officers Association goes back to the begin‐
ning of the organization in 1966. He served as
State President from 1980 to 1983 and led our
organization by the examples he set. He very
firmly believed that his many accomplish‐
ments should be referred to as our
organizational successes … not just his.
We use the membership list as a mailing list
for the Grassroots Report newsletter. Keeping
this list of about 6,000 members is a very big
job as many of us either change our addresses
or offices frequently. Without any fan fair,
John led us into the computer age by putting
our mailing list on his computer in the early
1980s. John served from the early 1980s to
the spring of 2008 when he turned the job
over to Darleen Yantes.

Many thanks, John, for all the unselfish
acts you have done for North Dakota’s
Township Officers.

Reminder
Are your newly elected township
officers receiving this newsletter?
Be sure to let us know when to add
and/or delete a name from our
mailing list. Send the following
information to:
Darleen Yantes
PO Box 104
Brocket, ND 58321‐0104
(701) 655‐3513
ken@ndtoa.com

1. Your name, title, mailing
address and phone number.
2. Your township name and
county.
3. The name of the person you
replaced on your township
board.
Thank you for your cooperation!

Past Presidents Ken Yantes and Chuck Thacker (standing) and
Gene Gehrke (left) congratulating John (right) at Aneta’s Turkey Day.

2009-2010 ACIR Studies Established
The Advisory Commission on Intergovernmental Relations met in the Harvest
Room of the State Capitol on July 28.
The Chairman of the Committee for 2009‐2010 is Senator Tracy Potter from
Bismarck. Senator Arden Anderson and Representatives Dan Ruby and Dwight
Wrangham fill out the required Legislative members of the committee.
Timothy Dawson, Legal Counsel appointed to serve the commission, read the rules
of operation and a background memorandum on the past activities of the ACIR.
These reports indicate that the ACIR is to serve as a forum for discussion and resolu‐
tion of intergovernmental problems between governmental entities of our state or
any other governmental entity.
The ACIR was given two areas of concern to study by the Legislative Management
Committee:
 Study public improvement projects bidding for architectural and engineering
services.
 Study solid waste management dealing with regional and state siting of
landfills, recycling programs, methane processing and new solid waste sciences.
Commission members were to bring further areas of study to the next meeting
scheduled for September 15. Ken Yantes has been appointed to serve as your
representative on this committee and solicits your suggestions for future areas of
study for this commission.

5

The Country Lawyer by Thomas R. Moe, Attorney‐at‐Law
Greetings to all! I haven’t even had
time to wet a line in search of the elu‐
sive walleye. You see, since three
fourths of the world’s surface is water
and one‐fourth land, it’s perfectly clear
to me that I should spend three times as
much time fishing as I do plowing!
Townships all across North Dakota
have been busy with this year’s round of
FEMA projects from the horrendous
flooding we’ve had. Hopefully, those
townships involved have had good and
proper documentation complete with
pictures for the evaluation folks to
quickly process the claims.
I note there has been quite a bit of hay
put up in the ditches this year (one good
thing from all the rain, I guess). Remind
your landowner/operators to get the
bales removed in a timely manner, as
those bales can make quite a mess if a
vehicle gets a flat tire and ends up
“kissing” a hay bale.
Likewise, make sure if your ditches are
fenced to allow that practice only if the
supervisors agree. And, if so, make sure
that it is temporary fencing only. That
same car with the flat tire doesn’t need
to be “kissing” any railroad tie fence
posts, either.
For those townships that are graveling
this summer, make sure your contrac‐
tor/supplier is properly signing the work
if it’s left over night. It is the township’s
responsibility to make sure the contrac‐
tor is doing his job in a safe manner.
I came across one location with new
gravel laid down where the road grader
had been left right in the middle of the
road—5 o’clock must have come early
that day! No lights, no signs—nothing
to warn an unsuspecting driver of the
potential hazard ahead.
Now is a good time to do a road and
sign survey. Inspect your signs both
front and back, checking for damage
and loss of reflectivity. Document your
findings. You can use the forms supplied
by the Insurance Reserve folks, or, you
can make up your own. Check for pot‐
holes, rocks, and other hazards present
on the roads and in the ditches, and
maybe make a list of folks to contact
with friendly reminders about removing

obstacles and also reminders to get
ditches mowed. You are supposed to
give a 30 day notice to the landowner
about mowing ditches before you can
place the cost on his taxes, so there’s
not much time left prior to the October
deadline for that notice. Have a safe
and productive harvest! Here are a few
questions I’ve received in the office.
TRM

Q.

Can a section line be planted to
crops if there’s no road there?

A.

If the supervisors approve, then it
can be planted. But, the landowner/
operator has to be reminded that there
is a 66 foot wide right of way there,
regardless if there is a road or not.
Unless the section line has been
officially closed (rare) then there is a
public right of access on the right‐of‐
way. While the public has no right to
drive down crops, (and probably could
be sued by the landowner for damages
if caught), usually someone unknown
makes the first trail and this is how the
prairie road begins. The supervisors
probably should suggest that the opera‐
tor make the first pass, so that the trail
will be straight and hopefully people will
follow that trail and not make their
own.

Q.

We’ve got a power company that
wants to put power poles in our right of
way. Do we have to let them?

A.

Probably, if it is a project of “public
necessity” which most utilities are. You
should demand that the power com‐
pany enter into a ‘hold harmless’ or
‘indemnification’ agreement with the
township so that the power company
agrees to be responsible for liability for
accidents pertaining to their poles. This
is a reasonable request on the town‐
ship’s part, and if the power company
wants to force the issue with you about
the poles in your right‐of‐way, then I
think a judge would order this liability
agreement on them as well.

Q. What’s the difference between a
township meeting and a supervisor
meeting? Aren’t they the same? And do

we have to give notice every time the
supervisors meet?
Notice must always be given to the pub‐
lic regardless of the type of meeting.

A. Notice must always be given to the
public regardless of the type of meeting.
A township meeting is where all the
patrons (residents) are notified and all
residents present at the meeting can
make motions and vote thereon—e.g.
the annual meeting in March and any
special meetings called for all the
residents. A supervisor meeting is
where the three officers meet and make
decisions.
The patrons/residents/members of
the public can certainly be at supervisor
meetings as well, but they cannot make
motions or vote, because it is a meeting
for the supervisors’ decisions only.
Sometimes, depending on the topics
discussed at a supervisor’s meeting, it is
a good idea for the chairman to allow
time for public comment on the issue(s),
but no vote can be taken by the resi‐
dents, unless it is a special or annual
meeting of the township.
Q. Should we designate roads as high
priority or low priority—what’s the dif‐
ference?
A.

While there is nothing in the law
about this, you probably already do this
without actually using these names.
You have roads which you remove snow
from first, then secondly, and so on.
Usually those with the high priority are
those that are mail routes, school bus
routes, etc. Lower priority roads are
perhaps less traveled so that quick snow
removal becomes less important. The
same theory goes for the order in which
you apply gravel. I think it is a good idea
for townships to establish a
documented priority system so all the
residents and operators know what to
expect regarding roads in their area.
And, don’t forget the minimum mainte‐
nance designation which is another tool
available to you to help in establishing
your priority system.

6 Multi-State Meeting held in Medora
About 75 Township Officers and
National Association Board Members from
Minnesota, South Dakota, Wisconsin and
North Dakota met in Medora’s Community
Center on July 20th.
This multi‐state group has been
meeting for several years and this year it was
North Dakota’s turn to host the summer
meeting.
The Mayor of Medora, Doug Ellison,
opened the meeting with a warm North
Dakota welcome. Minnesota Association of
Townships State President, Loren Ingebret‐
sen, read a poem he composed on “Freedom
in North Dakota” and led us in the pledge to
the flag.
Ken Yantes, acting as Master of
Ceremonies, introduced the executive
directors of the other states. Each
executive director gave a detailed report of
what was working well for their state and
shared their solutions to similar problems
within each of the neighboring states.
South Dakota Executive Director, Gail
Brock, Wisconsin Executive Director, Rick
Stadelman, Minnesota Executive
Director, Dave Fricke, and North
Dakota’s Executive Secretary, Ken Yantes,
reported for their respective states.
Gary Berreth and Dave Levi from the ND
LTAP and the Upper Great Plains Transporta‐
tion Institute reported on their part in
developing information for the transporta‐
tion providers to use during the legislative
session.

by Ken Yantes

FREEDOM IN NORTH DAKOTA
We pledge allegiance to our flag!
Out here, on the West Dakota plains,
Where there is a substance in the wind:
And “Freedom” is it’s name!
In a land that knows no compromise,
Where the Little Missouri flows,
There is a piece of old America,
that only a few have chose!

Gary Berreth, Bismarck
Upper Great Plains Transportation
Institute & LTAP

The wind comes sweeping
through the hills,
Dry, in summer’s heat, and winter’s cold!
It takes a hardy breed to survive here,
Or so I have been told!
Teddy Roosevelt came here,
A sad and beaten man,
But the harshness, pounded him
upon it’s anvil,
Molding him into a President,
with a plan!

Dave Levi, Bismarck
Upper Great Plains Transportation
Institute & LTAP

It is grassroots, Americana:
Freedom to make one’s way;
And where-ere you go after living it,
An indelible memory, forever will stay!
The state is North Dakota,
But, it is America, to be sure!
Where freedom runs through every breath,
And, from that, there is no cure!
by Minnesota Association of Townships
State President, Loren Ingebretsen

Matt Ward, Representative of the
Ferguson Group—NATaT’s lobbying
arm in Washington, DC

Dave Levi presented a slide show on sign
reflectivity and the need to comply with the
federal mandate. Although ND has not
developed any cost factors for the 56,755
miles of township road, Minnesota figures
indicate that their 57,000 miles will cost
them about $60 million to comply.
Matt Ward, a representative of The
Ferguson Group, NATaT’s lobbying arm in
Washington, DC, updated the officers on
federal legislation. He addressed the issues
that NATaT has established as their priorities.

Greg Wilz, Bismarck
Director of North Dakota
Homeland Security

Francis Ziegler, Director of
North Dakota Department of
Transportation

Francis Ziegler, ND Director of the
Department of Transportation, updated us
on the progress of the Federal Transporta‐
tion Bill in Congress. He spoke of the
united front in the 2009 Legislative Session
by the State, Townships, Counties and
Cities to secure funding for the ND road
systems. He urged continued cooperation
between these groups as it will take many
years of joint efforts to repair the damage
caused by the 2009 flood.

The group discussed what issues we
need to cooperate on at the National
Conference in Washington, DC on
September 8‐10, 2009. The Multi‐State
meeting concluded leaving the rest of the
evening to enjoy the many activities that
Medora has to offer such as the pitchfork
fondue and the musical.

Greg Wilz, ND Homeland Security
Director, gave a very interesting report
and slide show on the progress of the
snowmelt and water levels of the worst
flood ever in North Dakota. His part in the
1997 Grand Forks flood was outstanding
but the flood of 2009 was state wide which
required a great deal more united effort.
Greg also held an open question and
answer forum on FEMA’s new rules and
regulations. This segment was particularly
important to those officers that were
presently dealing with FEMA officials in
their townships.
The audience appreciated his presenta‐
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tion and exceptional enthusiasm to
accomplish the desperately needed
services for the citizens of ND.

Dave Fricke, Minnesota
Executive Director of
Minnesota Association of Townships

Gail Beck, South Dakota Executive
Director of the South Dakota
Association of Towns and Townships.

Rick Stadelman, Wisconsin
Executive Director of
Wisconsin Towns Association

TOWNSHIP FORMS

On the lighter side . . .
It’s not true that nice guys finish last. Nice guys are
winners before the game even begins.
-Addison Walker

The real secret of patience is to find something else
to do in the meantime.
-Dell Pencil Puzzles and Word Games

Count no day lost in which you waited your turn,
took only your share and sought advantage over no
one.
-Robert Brault

If you are yearning for the good old days, just turn
off the air conditioning.
-Griff Niblack

Township forms may be
purchased at Lowe’s Printing, Inc.
in Minot, ND. Please call Shelly
(701) 852‐1211 to order.
Forms available are:
Election ballots
Meeting Minutes
Income Sheets
T2 and T3 Forms
Register of Township Warrants
Treasurer’s Report
Poll and Talley Sheets
Mileage Forms
Lowe’s Printing also has Weed
Cutting Notice postcards that can
be customized for your township.
All forms are now 8‐1/5 x 11
size to fit in a three‐ring binder.
They are printed on heavier
paper and they are 25 in a pack.
Call Shelly if you have other
forms you need printed.
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Protecting the
Public Trust.
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975 42nd St. N, Voltaire, ND 58792
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Please use NDTOA in the subject line.
(701) 525‐6795 (please leave a message)

Check out our website: www.ndtoa.com
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P.O. Box 104, Brocket, ND 58321‐0104
ndtoa@polarcomm.com or ken@ndtoa.com

NORTH DAKOTA
INSURANCE RESERVE FUND
P.O. Box 2258
Bismarck, ND 58502
(701) 224-1988
Fax (701) 224-0609
Toll Free: 1-800-421-1988
www.ndirf.com

